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CHAPTER 107
MINING AND METAL RECOVERY

SUBCHAPTERI 107.20 Maximum term for exploration mining leases.
GENERAL REQUIREMENTS 107.25 Right to cancel exploration mining leases; recording.

107.001 Definitions. SUBCHAPTER I
107.01 Rules governing mining rights. INJURIES TO PERSONS OR PROPHER
107.02 Mining statement; penalty 107.30 Definitions.
107.03 Conflicting claims. 107.31 Claims against mining damage appropriation.
107.04 Lessees fraud,; failure to work mine. 107.32 Liability of mining companies.
107.11 Account of nonferrous metallic minerals received. 107.33 Limitations on claims and actions for mining-related injuries.
107.12 Penalty. 107.34 Application to sites where activities have ceased.
107.15 Requirements for mineral exploration. 107.35 Application to current mining operations.

Cross-reference: See also ch293 and295 for provisions relating to metallic thereto,a detailed statement covering the operations of the pre
mining, nonmetallic mining reclamation, and oil and gas exploratiorpadliction. cedingmonth. The statement shall show the tatabunt of tons
or pounds of each kind of nonferronreetallic minerals produced;

SUBCHAPTERI if sold, then to whom sold, giving the date of sale, date of delivery
to any railroadcompany naming the companynd the station
GENERAL REQUIREMENTS wheredelivered or billed for shipment; the name and address of
the purchaser; the price per ton at which sold and the vataé
107.001 Definitions. In this subchapter: of each kindof nonferrous metallic minerals so sold. The books

(1) “Exploration mining lease’means any lease, option tojshallbe always open to any ownkssor licensor or stockholder

lease,option to purchase or similar conveyance entered into I’é he ownerlessor or licensor is a corporation, and to any person

i h . stockholder interested in any such mining operations, for the
the purpose of determining the presence, location, qualiyan ) ; : X !
tity of nonferrous metallic minerals or for the purpose of minin urposeof inspection and taking coples thereaf or abstinets

developingor extracting nonferrous metallic minerals, or botH o f‘m;] per_sclm a”dh.evefyf'?ffeﬂ agenrt1 or err;(ployee c}f i’:\ny
underch.293 Any lease, option to lease, option to purchase BlcreOhwho violates this section, or who makes any false or
similar convevance ente@dto by a minint company is rebut ! completeentries on any such books or statements, shall be fined
tably presumgd to be an exploraytion minigg Ieas?e y not less than $100r imprisoned in the county jail for not more

A Y than3 months or both.
(3) “Mining company” means any person or agent of a persofjisiory: 1979 c. 892013 a. 1

who has a prospecting or mining permit unde93.450r293.49

History: 1977 c. 2531979 c. 3531995 a. 2272013 a. 1 107.03 Conflicting claims. In case of conflicting claims to
acrevice or range bearing nonferrous metallic mineralsadiet
may continue any action to enforce a claim or grant any necessary
e for the purpose of allowing parties to prove up their mares
gingsif it satisfactorily appears necessary to the ends of justice.
such case the court or judge may appoint a receiver and provide
thatthe mines or diggings be worked under the recis\direc
n, subject to the order of the court, in such manner as best ascer
Insthe respective rights of thmarties. The nonferrous metallic
mineralsraised by either party pending the dispute shall be-deliv

right by negligence such &stablishes a forfeiture according tQyredio the receivetwho may by order otthe court or judge, pay

mining usages. _ » anyrent or other necessary expenses therefrom.
(2) Thediscovery of a crevice @ange containing nonferrous History: 1977 c. 4492013 a. 1

metallic minerals shall entitle the discoverer to the nonferrous

metallic minerals pertaining thereto, subject to the rent due th87.04 Lessee’s fraud; failure to work mine.  Any miner

discoverer’dandlord, before as well as after the nonferrous metatho conceals or disposes of any nonferrmetallic minerals or

lic minerals are separated from the freehold; but such miner sinaithesor diggings for the purpose of defrauding the lessor of rent

not be entitled to recover any nonferrous metallic minerals or thewho neglects to pay any rent on nonferrous metallic minerals

value thereof from the person digging on the mieetange in raised by the miner for 3 days after thaticethereof and claim

goodfaith and known to be mining thereon until the miner shallf the rent, shall forfeit all right to his or her mindiggingsor

have given notice of the min& claim; and theniner shall be range;and the landlord aftehe concealment or after 3 days have

entitledto thenonferrous metallic minerals dug after such noticexpiredfrom the time of demanding rent, may proceed against the
(3) Usagesand customs among miners may be proved ifminerto recover possession of the minesdiggings in circuit

107.01 Rules governing mining rights. Where there is no
contractbetween the parties or terms established byatmgiord .
to the contrary the following rules and regulations shall be appli
to mining contracts and leases for the digging of nonferrous-me
lic minerals:
(1) No license or lease, verbal or written, made to a miner s

be revocable by the maker thereof after a valuable discovery;q
prospectas been struck unless the miner shall forfeitifreers

explanationof mining contracts to the same extent as usage rtas in the case of a tenant holding over after the termination
be proved in other branches of business. of the lease. & miner neglects to work his or her mines or dig
History: 1975 c. 41s.51; 1993 a. 4922013 a. 1 gings according to the usages of miners, without reasonable

o ) excuse he or she shall likewise forfeit the mines or diggings and
107.02 Mining statement; penalty . When there is no agree the landlord may proceedgainst the miner in like manner to

mentbetween the parties to any mining lease, license or permécoverpossession of the mines or diggings.
to mine or remove nonferrous metallic minerals framy lands in History: 1977 c. 4492013 a. 1

this state, regulating the method of reporting @ingount of non

ferrousmetallic minerals taken, the person mining and removiri@7.11 Account of nonferrous metallic minerals

the nonferrous metallic minerals shall keep proper and correeceived. Every person operating a metal recovery system and
books,and therefrom to make and deliver by or before the fiéverypurchaser of nonferrous metallic minerals shall kesyba
teenthday of each month to the lessowner or persoentitled stantially bound book, ruled into suitable columns, in which shall
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be entered from day to dags nonferrous metallic minerals are (b) Thestate geologist may require that designated representa
received,the following items: the daymonth and year when tive and reasonable quantities of soil, rock, core or drill cutting
received;the name of the persémom whom purchased; the namesamplesobtained by a licensekiring exploration be retained by

of the person by whom hauled and delivered; name of the owrieslicensee and released to the state geologist for purposes of geo
of the land from whictthe nonferrous metallic minerals weréogic study The state geologist shall designate the samples and
obtained or if not known, the name of the diggings or some dishe quantities to be retained by the licensee and shall notify the
tinct description of the land. The bound book shall be kept at tigenseeby December 31 of the yearhich a report under par
furnaceor at the usual place of business of such person er pi) is submitted. The licensee shall release the samples no later
chaseror his or her agent in this state, and shall be open to-autfitanJuly 1 of the year following thgear in which an exploration
rized representativesf the department of revenue at reasonabjgasefor the site where the samplesre obtained has expired, but

timesfor inspection and taking extracts. releaseshall beno later than 10 years after the commencement of
History: 1977 c. 4202013 a. 1 drilling at the site.

107.12 Penalty. If any person operating a metal recovery sys (C) Thestate geologist or his or her designee may visually
temor purchaser of nonferrous metallic minerals or the agent®famine, at reasonable hours mutually agreed upon by the
anysuch person or purchaser doing busiriaiis to keep such a llcenseeand the state geologist, core samples or drill cuttings
book or to make such entries as required unde®.11or unrea  Whichare reported on under pé), except for those core samples
sonably refuses tshowthe book for inspection or taking extract<r drill cuttingsor portions of core samples or drill cuttings which
or makes false entries in the book he or she shall forfeifa10 thelicensee deems proprietary or confidential.
eachoffense, one—half to the use of the prosecutor; and each dayd) No laterthan upon the termination of mining or the aban
suchfailure or refusal continues shall be deemed a distinct addnmentof a site subsequent to prospecting, oydérs from the
separateffense. datecore samples or drill cuttings were originally obtained, the
History: 1977 c. 4202013 a. 1 licenseeshall submit to the state geologist, if not previously sub

) ] ) mitted, the following noninterpretivgeologic information and
107.15 Requirements for mineral exploration. (1) LEG-  samples:

ISLATIVE PURPOSE. The purpose of this section is to further the-pub
lic interest in informed decision—-making by appropriate stag?]d
agenciesjncluding the dice of the state geologist, whicire
responsibldor mineral, geologic and other earth-related scienc o : e S
by ensuring that those agencies haveash geological informa iC afiiiates of thg corporation or l'm't.e(.j “"."b'“t.y ComPa”y
tion as possible wherguch information is relevant to their func €"92gedn exploration, prospecting or mining in this state;
tions and at the same time protecting proprietary rights in such 2. The names and addresses of the owners of the lands in this
information. stateon which exploration activities have been conducted,;

(2) DEerFINITIONS. In this section: 3. The specific location, inclination and the collar azimafth

(a) “Exploration” has the meaning designated i298.01 (5) Ccompleteddrill holes; _ o _

(b) “Licensee” means any person licensed to conduct explora 4- A noninterpretive lithologic description of all portions of
tion activities by the department of natural resources underc@resamples and, of all drill cuttings if any noninterpretitieo-
293.21 If the person is a corporationlonited liability company logic descriptions of drill cuttings are prepared, excluding-men
“licensee”includes the parent and any subsidiary éliates of tion of the quantity of metalliferous minerals found in the samples
the corporation or limited liability company engaged in mining oRndcuttings;

1. The name and address of the person conducting exploration
,if the person is a corporation or limited liability compaig
gmesand addresses of the parent and any subsidiaries or-domes

activitiesrelated to mining in this state. 5. Geologic maps of a lithologic nature ddeale smaller than

(c) “Metalliferous minerals” means naturally occurring mineroneinch equals 200 feet normally prepared as a permanent record
alswhich contain metal. of an exploration, prospecting or mining operation;

(d) “Mining” or “mining operation” has the meaning desig 6. The date core samples and drill cuttings were obtained;
natedin s.293.01 (9) 7. The approximate elevation of the collars of drill holes;

(e) “Prospecting” has the meaning designated. 293.01 8. The percent core recovery log; and
(18). 9. Upon the request of the state geologist, a representative

(4) RELEASEOFGEOLOGICDATA. (&) The licensee shaiilbmit sampleof any core samples or drduttings which have been eol
to the state geologist a report containing the following informatiggeteq.

on or before July 1 of thgear following each year in which soil, : . : :
; . ; : e) The informatiorsubmitted to the state geologist under par
rock, core or drill cutting samples are obtained by the license _:a)(or)(d) may not be usebly any person as thegbasigfor any clgim
1. The name and address of the person conducting exploraiph;y;il jiability which is unrelated to metalliferous mineral min
and,if the person is a corporation or limited liability compaie i, ~ Any person submitting information in good faith and in eom
rB ncewith thissection shall not be held responsible for any con

ysequencesf the use of or reliance upon such information.
... (f) Exploration data and samplssbmitted under pafa) or
statgbr;n\)vehiré?]n:eis I%?gt%?]d;%?iﬁisegfrt]g?/eogggrr]sgntgﬁclf‘en dd_s in ;or both, shall be kept confidential until December 31 of the 3rd
XP SR . yearfollowing the dateof submission. The confidentiality of the
3. The specific location, inclination and the collar azimafth 44 and samples obtained during prospecting or mining shall

tic affiliates of the corporation or limited liability compan
engagedn exploration activities in this state;

completeddrill holes; _ o extendto the timeof the abandonment of a site subsequent te pros
4. The date core samples and drill cuttimgsch have been pecting,the termination of mining if mining occurst 10 years
collectedor prepared, were obtained; afterthe core samples or drill cuttings were obtained, whichever
5. The approximate elevation of the collars of drill holes; is earliest.
6. The percent core recovery log; and (5) Fees. The state geologist shall chara reasonable fee to

7. A noninterpretive lithologic description of all portions opersongequesting copies any written information collected or
coresamples and, of all drill cuttings if any noninterpretitteo-  preparedunder this section. A person employed by a stgésicy
logic descriptions of drill cuttings are prepared, excluding-meshall not be chaged for such information if the information
tion of metalliferous minerals found in the samples and cuttingequesteds necessary for the performance of the pessduties.
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(6) PeENALTIES. (a) Any person who knowingly or willfully within the 10-year period, but does not receive a mining permit
fails to comply with the reporting requiremerds this section unders.293.49within the 10-year period following the date of
shallbe fined up to $50,000. applicationfor the prospecting permit or mining permit, the les

(b) In additionto the penalty prescribed in péa), any person Sor’sright to cancel is revived.
who fails to submit information whicils required to be submitted (d) The lessds right to cancel aexploration mining lease
underthis section shall forfeit $10 for each day after the date providedin this subsection cannot be waived and any provision
which the information should have been submitted until the4nfoio the contrary in such a lease is void.
mationis provided. (e) Paragraph&) and(b) do not apply to exploratiomining

(c) Any person who knowingly or willfully violates thenfi-  leasef anylands which were the site of a metalliferous mineral
dentiality requirements of this section shall be fined not less tharine which was in operation during all or part of the 5—ymesriod
$50nor more than $50,000, or be imprisoned forless than one prior to April 25, 1978.
monthnor more than 6 months, or both. This paragraph shall not(2) NotiFicaTion oF cANCELLATION. A lessor shall notify the
preventthe use of the confidential information: lesseeof cancellation by registered mail addressed to the lessee.

1. For assessment purposes undaé 5 (6) or Notice is considered to be given at the time the lettenasled.

2. By the secretary of the department of natural resources Tdte lessor shall also provide written notice of the cancellation
purposef specificenvironmental analysis and permit applicathe register of deeds which shall be recorded. The recorded notice
tion evaluation and by the secretary of the departmergvainue — shall be in legible form, as determiiayithe register of deeds and
providedthat the confidential information shall not be released Isgust clearly identify the exploration mining lease document
either the department of revenue or the department of natukglingcanceled, the lessor and lessee, the property subjiet to
resourcesthat the departments of revenared natural resourcesleaseand the date the lease was originally recorded.
shall establish procedures to keep any confidential information (3) STATEMENT OF RIGHT TO CANCEL. An exploration mining
confidential,and that the responsible person or persons in edehseshallcontain a printed statement in capital and lowercase let
departmentshall besubject to the penalty specified under thigersof not less than 12—point boldface type of the leéssaght to
paragraphfor the unauthorized release of confideniibrma  cancelas provided in this section and the addteswhich the
tion. noticeof cancellation should be mailed.

History: 1977 c. 422447 1979 c. 1421981 c. 871993 a. 12; 1995 a. 227 (4) RecorpiNG. An exploration mining lease which is not
Thepublic disclosure of confidential mining exploration data and core samples i .

anunconstitutional taking of property without just compensation. Noranda Explof€cordedin the ofice of the register of deeds of the county in

tion, Inc. v. Ostrom,113 Wis. 2d 612335 N.W2d 596(1983). which the landis located, within 30 days after it is signed by the
) . o lessor is void.
107.20 Maximum term for exploration mining leases. History: 1977 c. 2531981 c. 871983 a. 18%.329 (14) 1995 a227 1999 a.

(1) Any provision of an exploration mining lease enteirgid  150s.672
after April 25, 1978, granting an option or right to determine the
presencelocation, quality or quantity of nonferrous metallic min

eralsshall be limited to a term not exceeding 10 years from the SUBCHAPTERII
date on which theexploration mining lease is recorded in the
office of the register of deeds of the county where the property is INJURIES TO PERSONS OR PROPHER

located, except that any provision of an exploration mining leas@oTe: cChapter 353, laws of 1979which createdthis subchapter contains
enteredinto after April 25, 1978, granting an option or right taotesexplaining the bill.

determinethe quality and quantity afonferrous metallic minerals

undera prospecting permit shall be limitexla term not exceeding 107.30 Definitions.  In this subchapter:

10years from the date that the lessee applies for a prospecting pe(1) “Concentrates'means the mineral-rich, finished, primary
mit under s293.35 if the lessee applies for the prospeciiegmit productsof a concentrator

within 10 years from the date on which the exploration mining (2) “Concentrator’means a plant where oeseparated into
leaseis recorded in the fi€e of the registeof deeds of the county concentratesnd tailings.

wherethe property is located. _ . _ (3) “Concentratortailings” means waste materiggsulting
(2) Any provision of an exploration mining lease entered int@om the washing, concentration or treatment of crushed ore.

after April 25, 1978, grantingan option or right to develop or « "
extractnonferrous metallic minerals shall limited to a term not si o(n4azlstlejr(\e/g)caer;mem means thelepartment of safety and profes

exceedingb0 years from the date on which the explorationing - o . .
leaseis recorded in the fige of the registeof deeds of the county __ (3) “Environmentalpollution” means the physical, chemical

wherethe property is located. or biological alteration of quality of any aiwater or land
History: 1977 c. 2531981 c. 871995 a. 2272013 a. 1 resource®f the state which makes the same injurious to public
health,harmfulto agriculture, commercial or recreational use or
107.25 Right to cancel exploration mining leases; deleterious to fish, birds, animals or plant or human life.

recording. (1) RIGHT TO CANCEL. An exploration mining lease  (6) “Materialsin process” means those materials, other than
entered into after April 25, 1978 may be canceled by the lessosak/ageablédy—products, which must be temporarily stored in a
follows: controlledmanner These materialmclude stockpiled develep

(a) If the lessor isot a public bodythe lessor may cancel anment ore other than that in a mineconcentratgrmine backfill
explorationmining lease by notifying the lessee withindler  and reclaim water The materials also include intermediate-con
dar days after the lease is recorded. centrates and intermediate refining and smelting produitish

(b) If the lessor is a public body as defined i6&1331 (3)i), requirefurther processing, such as ore concentrates which must be
thelessor may cancel an exploration mining lease by notifying tAgglomerategrior to marketing.
lesseawithin 90 calendar days after the lease is recorded. (7) “Mine excavations” means either shaft or pit excavations

(c) The lessor may cancel an exploration mining lease if f®m which minerals have been extractegmspecting or min
yearshave elapsed from the date on whichlé@se was recorded INQ-
in the ofice of the register of deeds of the coumyere the prop (8) “Mining” or “mining operation” means all or part of the
erty is located and thiessee has not formally applied, under grocessnvolved in themining of metallic minerals, other than for
293.350r 293.37 for either a permit to prospect or a permit t@xploration or prospecting, including commercial extraction,
mine. In the event that the lessee formally applies for a prospeagglomerationpeneficiation, construction of roads, removal of
ing permit under s293.350r a mining permit under 293.37 overburdenand the production of refuse.
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(9) “Mining company” meanany person who, either directly 107.31 Claims against mining damage appropriation.
or through subsidiaries, filfates, contractors or other businesg1) ApmiNISTRATION. The department shall establish by nole
arrangementsngages in prospecting, mining, refining or smelteduresor the submission, reviewettlement and determination

ing. of claims against the mining damage appropriation under this sec
(10) “Mining damage appropriation” means the appropriatidiPh- The rules shall include procedures for the proration of
unders.20.165 (2) (a) awardsmadeunder this section when the awards exceed the bal

(11) “Mining site” means the surface or subsurface area d'CeiN the mining damage appropriation.
turbedby a mining operation, including the surface or subsurface (2) WHO MAY FILE CLAIM; NOTICE. (a) Any person may make
area from which the minerals or refuse or both have beehCclaim against the mining damage appropriation to recdaey
removed the surface or subsurface area covered by the refuse@gfsfor mining-related injuries.
landsdisturbed by th&onstruction or improvement of haulage (b) Within 10 days of receiving elaim submitted under par
ways, and any surface or subsurface areas in which structur@s, the department shall notify the mining company alleged to
equipment,materials and any other things used in mhieing havecaused the claimaattlamages that the claim has been made.
operationare situated. Any company alleged to have caused the claimat@mages

(12) “Mining waste” means wastes directly resulting from May,at its sole discretion, become a party to the proceeding.
displacedby prospecting or mining and from the cleaning, prepa (3) RECOVERYOFDAMAGES UNDERSTRICTLIABILITY. (&) When
ration, separation or purification of minerals or metals during claim under this section is not settled, an adjudicatory hearing
prospectingmining, concentrating, refining or smelting operasha}ll be held. If after the hearing the department finds tha}t the
tionsand includes buis not limited to concentrator tailings, refin claimanthas demonstrated by a preponderance of the evidence
ery and smelter residuegfining and smelting process emissionghat claimant incurred damages from mining-related injuries, it
mining overburden and waste treatment sludgesterials in pro  shallmake an award from the mining damage appropriation in an
cessand salvageable by—products. amount equal to the damages incurred, except as provided in sub.

(13) “Mining-relatedinjury” means death dnjury to person (4). Payment of the award shall not be delayed or limited in antici
or property caused by: pation of any other recovery the claimant may receive by pursuing

. . . ?<therremedies.
(a) Environmental pollution from emissions, seepages; leal

agesor other dischayes from mine excavations in this state or of (?) Damages under this section shall be awanitdout
or from mining waste in this state; or regarato fault, except as provided in pé).

(b) Substantial surface subsidence from mine excavationsfin(c) Contributorily negligent causation shall not bar recovery
this state. or a claim filed under this section by any person or his or her legal
o~ . . . representativéf such negligent causation was not greater than the
(14) “Ore” means a mineral which may be mined and pre,ysatiorof the mining companyut any awardhall be dimin
cessedor sale. ishedin proportion to the amount of negligent causation attributa
(15) “Prospecting’means engaging in the examinatioranf ple to the person recovering.
areafor the purpose of determinirtge quality and quantity of (d) No award ofnonpecuniary damages may be made for a
minerals,other than for eprO(atlon but including the pbtalnlng Qﬁlaim under this section unlesse claimant demonstrates by a
anore sample, by such physical means as excavating, trenchfignonderancef the evidence that the claimaneigtitled to non
constructiorof shafts, ramps, and tunnels and other means, ot @tuniarydamages and that there is a causal relatiomstipeen
thanfor exploration, whicfthe department of natural resourcespe injury for which pecuniary damages have been awarded and
by rule, identifies and the production of prospecting refuse ange injury for which nonpecuniary damages are claimed.
otherassociated activities. “Prospecting” does not include such(4) LIMITATIONS ON AWARD. (a) Any amount otherwise recov

activitieswhen the activities are, by themselves, intended for a@fjed for the mining-related injury farhicha claim is filed under

capableof commercial exploitationf the underlying ore body yis'section shall reduce the amount awarded under this segtion
Thefact that prospecting activities and construction may have amount otherwise recovered

ultimatelyin mining, if approved, does not mean thaispecting (b) No award for a claim under this section may exceed

activitiesand construction constitute mining within the meanin e
of sub.(8), provided suclactivities and construction are reason%rlggbog??g‘” injuries less any amount subtracted under(par

ably related to prospecting requirements. ) ) ) )
(16) “Prospectingsite” means the lands on whiphospecting (c) No award for loss of society and companionship, pain and
is actually conducted as well as those lands on which physeal sufferingor mental anguish may exceed a total of $20,000 and, in
any event, no award for nonpecuniary damages may exceed 50%

turbancewill occur as a result of such activity .
e . .of the amount awarded for pecuniary damages.
(17) “Refinery and smelter residue” means waste materia -
(d) No award may be made for punitive purposes.

resultingfrom the refining or smelting of concentrates. . . !

(18) “Refining” means the process by which metal or valuable (€) No avlvardfk(])r g ?Ialm l.mdher th_|s_secdt|on may exceed an
mineralis extracted and purified from an ore or concentrate amplou_ntequa to the balance in the mining damage reserve accu
includesbut is notlimited to hydrometallgical operations such mulation.

asleaching and pyrometaligical operations suchs fire refining, . (5)_MINING DAMAGE RESERVEACCUMULATION. (a) Calcula
roastingand cindering. tion. The mining damage reserve accumulation is calculated by

subtractingthe total amount of all minindamages awards paid
from the appropriation under 20.445 (4) (a)2001 stats., begin
ning on May 22, 1980 or paid from the appropriation unsler
20.165(2) (a)from the sum of:

1. Four percent of all moneys distributed undét0s395(1),

(20) “Smelting” means any metallgical operation in which P .
metalis separated by fusion from those impurities with which 2355tats., and under 80.395 (1epeginning on May 22, 1980;

may be chemically combined or physically mixed such az@s.
(21) “Subsidence”means the sinking down of a part of the

earth’scrust, including the surface, due to umgetindexcava (b) Proration. If the balance of the mining damage reserve
tions or wor|’<ings. g ' o accumulationis less than $500,000 at the beginning of a fiscal

History: 1979 c. 3531995 a. 27ss.3776and9116 (5§ 1995 a. 2272003 a. 33 Yearor falls below that amount ahy time, the department shall
2011a. 322013 a. 1 delaythe payment of all mining damage awards during that fiscal

(19) “Salvageabléy—products” includes but %ot limited to
coarsetailings and other materials, other than concentregsslt
ing from the mining operation which are useful dadwhich a
marketor use exists or is anticipated to exist.

2. Prior to 10 years after May 22, 1980, $500,000.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/20.165(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/107.30(8)
http://docs.legis.wisconsin.gov/document/acts/1979/353
http://docs.legis.wisconsin.gov/document/acts/1995/27
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203776
http://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
http://docs.legis.wisconsin.gov/document/acts/1995/227
http://docs.legis.wisconsin.gov/document/acts/2003/33
http://docs.legis.wisconsin.gov/document/acts/2011/32
http://docs.legis.wisconsin.gov/document/acts/2013/1
http://docs.legis.wisconsin.gov/document/statutes/2013/107.31(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/107.31(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/107.31(3)(c)
http://docs.legis.wisconsin.gov/document/statutes/2013/107.31(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/107.31(3)(c)
http://docs.legis.wisconsin.gov/document/statutes/2001/20.445(4)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/20.165(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/1995/70.395(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/70.395(1e)

5 Updated 13-14Wis. Stats. Database MINING AND METAL RECOVERY 107.35

year until after the close of the fiscal year to determine thie sufL07.35 Application to current mining operations.
ciency of the mining damage reserve accumulation. (1) If a personincurs a mining-related injury and the mining
(6) STATE SUBROGATED TO CLAIMANT'S RIGHTS. The state is wasteor mine excavation was present, in WhOle orin part, prior
subrogatedo the rights of a claimant who obtains an award undéMay 22, 1980 and the waste or excavation was from the pros
this section in an amount equal to the award and may bring RgFting, mining or other practice of a mining company that is
actionunder s.107.32against a mining company or join in andctivelyengaged in mining or prospecting in this state on May 22,
action brought by a claimant under $07.32to recover the 1980,then s107.31applies only if:
amountawarded the claimant. A claimant who receives an award(a) The person hdsilly pursued all other judicial or adminis
underthis section shall cooperate with the state in any actider trative remedies against th@ning company to recover damages
this subsection. The department may withhold 5% of the tofalr the mining—related injury and the person or any psutye
awardto which a claimanis entitled under this section until thegatedto the persos’rights has not received compensation for the
statedecides whether to commenae action under this subsec mining-relatednjury as a result of pursuing tio¢her judicial or

tion or, if commenced, until the action is resolved. administrativeremedies; or

(7) ADMISSIBILITY OF FINDINGS AND CONCLUSIONS. The find (b) The person chooses to pursue, as his or her sole remedy
ingsand conclusions undéris section are not admissible in anycompensatiorirom the mining damgge appropriation. If a person
civil action brought against a mining company choosedo pursue a claim under this paragramhpr she may not

(8) APPEAL. Any party to a claim under this sectiomay Pursueany other remedy for the mining-related injury
appeala decision of the department to circuit court which shall (2) If a person makes a claim against the mirdiagnage
conducta full evidentiary hearing on the claim. appropriationunder the circumstances described in $ljp(a)
History: 1979 c. 3531981 c. 861997 a. 272003 a. 332011 a. 32 (&) The claimant may introduce into evidence any relevant
o . ) o findings of fact made in any prior administrative or judicial pro
107.32 Liability of mining companies. A mining com  ceeding.
panyis liable for damages for mining—related injuries resulting ) Thestate is not subrogated undet@7.31 (6)to the rights
from its prospecting, mining, refining or smelting in this state i the claimant and, in any case, shall be bound by any decision
and to the degree that, the elemaitability are established in yegardingelements of liability other than causation and injury—
accordancavith law, regardless of any changethe nature of the jn“tact madein any prior administrative or judicial proceeding
ownershipof the interests in the prospecting or mining site, *Ef'ri‘nvolving the claimant.
ery or smelter held by the mining company aadardless of any (3) If a person makes a claim against the mirdagnage

re_or_ganizationmelger, consolidation oliquidation afecting the appropriationunder sub(1) (b), the state may recover under s.
m:_lr:;?og FO{:%&LHZSS 107.31(6) any payment received by the claimant from the mining
Y ’ damageappropriation only if, in addition to other elements of

107.33 Limitations on claims and actions for mining— liability, the state proves that the mining-relatgdry was from
related injuries. The periodsof limitation under s893.925 Mine excavations or mining wasteseated after May 22, 1980.

applyto all claims and actions foramages arising under or gov 1 e states burden of persuasion with regard to the latter element
ernedby this subchapter of liability may not be shifted to the mining company

; . History: 1979 c. 353
History: 1979 c. 3531979 c. 35%.241 Legislative Council Note, 1979:This section addresses the application of the min

. . . . ing damage awargrocedure to a mining—related injury that results from mining
107.34 Application to sites where activities have wasteor a mine excavation which was present, wholly or pariatlgr to the eic-
ceased. This subchapter does not applyatoy prospecting or tive date of the bill and which resultétbm the practices of a mining company

. . . f fa . tivelyengaged in prospecting mrining in this state on thefettive date of the bill.
mining site on which prospecting or mining has ceased prior igperson who incurs a mining-related injury under thesrimstances may make

May 22, 1980 unless prospecting or mining activities are-coraclaim against the miningamage appropriation only if he or she does not pursue any

mencedat the site after May 221980, in which case any minin@lherremedy orif other remedies are pursued, only if all other remedies have been
! ! xhaustednd no compensation for the injury has been received as a result ef pursu

relatedinjury is within the scope of this subchapter ing other remedies. The statsubrogation rights are limited with respect to awards
History: 1979 c. 353 for mining-related injuries covered by this section. [Bill 570-S]
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